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be used. The levels specified in appen-
dix VII of this part (and the default 
level of 0.002 micrograms per kilogram 
or the level of detection for constitu-
ents as identified in Note 1 of appendix 
VII of this chapter) are administra-
tively stayed under the condition, for 
those constituents specified in para-
graph (b)(1) of this section, that the 
owner or operator complies with alter-
native levels defined as the land dis-
posal restriction limits specified in 
§ 268.43 of this chapter for F039 
nonwastewaters. In complying with 
those alternative levels, if an owner or 
operator is unable to detect a con-
stituent despite documenting use of 
best good-faith efforts as defined by ap-
plicable Agency guidance or standards, 
the owner or operator is deemed to be 
in compliance for that constituent. 
Until new guidance or standards are 
developed, the owner or operator may 
demonstrate such good-faith efforts by 
achieving a detection limit for the con-
stituent that does not exceed an order 
of magnitude above the level provided 
by § 268.43 of this chapter for F039 
nonwastewaters. In complying with the 
§ 268.43 of this chapter F039 nonwaste-
water levels for polychlorinated 
dibenzo-p-dioxins and polychlorinated 
dibenzo-furans, analyses must be per-
formed for total hexachlorodibenzo-p- 
dioxins, total hexachlorodibenzofurans, 
total pentachlorodibenzo-p-dioxins, 
total pentachlorodibenzofurans, total 
tetrachlorodibenzo-p-dioxins, and total 
tetrachlorodibenzofurans. 

NOTE TO THIS PARAGRAPH (b)(2)(i): The ad-
ministrative stay, under the condition that 
the owner or operator complies with alter-
native levels defined as the land disposal re-
striction limits specified in § 268.43 of this 
chapter for F039 nonwastewaters, remains in 
effect until further administrative action is 
taken and notice is published in the FEDERAL 
REGISTER and the Code of Federal Regula-
tions. 

(ii) Metal constituents. The concentra-
tion of metals in an extract obtained 
using the Toxicity Characteristic 
Leaching Procedure of § 261.24 of this 
chapter must not exceed the levels 
specified in appendix VII of this part; 
and 

(iii) Sampling and analysis. Waste-de-
rived residue shall be sampled and ana-
lyzed as often as necessary to deter-
mine whether the residue generated 

during each 24-hour period has con-
centrations of toxic constituents that 
are higher than the health-based levels. 
Concentrations of toxic constituents of 
concern in the waste-derived residue 
shall be determined based on analysis 
of one or more samples obtained over a 
24-hour period. Multiple samples may 
be analyzed, and multiple samples may 
be taken to form a composite sample 
for analysis provided that the sampling 
period does not exceed 24 hours. If more 
than one sample is analyzed to charac-
terize waste-derived residues generated 
over a 24-hour period, the concentra-
tion of each toxic constituent shall be 
the arithmetic mean of the concentra-
tions in the samples. No results may be 
disregarded; and 

(c) Records sufficient to document 
compliance with the provisions of this 
section shall be retained until closure 
of the boiler or industrial furnace unit. 
At a minimum, the following shall be 
recorded. 

(1) Levels of constituents in appendix 
VIII, part 261, that are present in 
waste-derived residues; 

(2) If the waste-derived residue is 
compared with normal residue under 
paragraph (b)(1) of this section: 

(i) The levels of constituents in ap-
pendix VIII, part 261, that are present 
in normal residues; and 

(ii) Data and information, including 
analyses of samples as necessary, ob-
tained to determine if changes in raw 
materials or fuels would reduce the 
concentration of toxic constituents of 
concern in the normal residue. 

[50 FR 666, Jan. 4, 1985, as amended at 56 FR 
42516, Aug. 27, 1991; 57 FR 38566, Aug. 25, 1992; 
58 FR 59602, Nov. 9, 1993; 64 FR 53076, Sept. 30, 
1999; 70 FR 34588, June 14, 2005] 

Subparts I–L [Reserved] 

Subpart M—Military Munitions 

SOURCE: 62 FR 6654, Feb. 12, 1997, unless 
otherwise noted. 

§ 266.200 Applicability. 

(a) The regulations in this subpart 
identify when military munitions be-
come a solid waste, and, if these wastes 
are also hazardous under this subpart 
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or 40 CFR part 261, the management 
standards that apply to these wastes. 

(b) Unless otherwise specified in this 
subpart, all applicable requirements in 
40 CFR parts 260 through 270 apply to 
waste military munitions. 

§ 266.201 Definitions. 
In addition to the definitions in 40 

CFR 260.10, the following definitions 
apply to this subpart: 

Active range means a military range 
that is currently in service and is being 
regularly used for range activities. 

Chemical agents and munitions are de-
fined as in 50 U.S.C. section 1521(j)(1). 

Director is as defined in 40 CFR 270.2. 
Explosives or munitions emergency re-

sponse specialist is as defined in 40 CFR 
260.10. 

Explosives or munitions emergency is as 
defined in 40 CFR 260.10. 

Explosives or munitions emergency re-
sponse is as defined in 40 CFR 260.10. 

Inactive range means a military range 
that is not currently being used, but 
that is still under military control and 
considered by the military to be a po-
tential range area, and that has not 
been put to a new use that is incompat-
ible with range activities. 

Military means the Department of De-
fense (DOD), the Armed Services, Coast 
Guard, National Guard, Department of 
Energy (DOE), or other parties under 
contract or acting as an agent for the 
foregoing, who handle military muni-
tions. 

Military munitions is as defined in 40 
CFR 260.10. 

Military range means designated land 
and water areas set aside, managed, 
and used to conduct research on, de-
velop, test, and evaluate military mu-
nitions and explosives, other ordnance, 
or weapon systems, or to train military 
personnel in their use and handling. 
Ranges include firing lines and posi-
tions, maneuver areas, firing lanes, 
test pads, detonation pads, impact 
areas, and buffer zones with restricted 
access and exclusionary areas. 

Unexploded ordnance (UXO) means 
military munitions that have been 
primed, fused, armed, or otherwise pre-
pared for action, and have been fired, 
dropped, launched, projected, or placed 
in such a manner as to constitute a 
hazard to operations, installation, per-

sonnel, or material and remain 
unexploded either by malfunction, de-
sign, or any other cause. 

§ 266.202 Definition of solid waste. 

(a) A military munition is not a solid 
waste when: 

(1) Used for its intended purpose, in-
cluding: 

(i) Use in training military personnel 
or explosives and munitions emergency 
response specialists (including training 
in proper destruction of unused propel-
lant or other munitions); or 

(ii) Use in research, development, 
testing, and evaluation of military mu-
nitions, weapons, or weapon systems; 
or 

(iii) Recovery, collection, and on- 
range destruction of unexploded ord-
nance and munitions fragments during 
range clearance activities at active or 
inactive ranges. However, ‘‘use for in-
tended purpose’’ does not include the 
on-range disposal or burial of 
unexploded ordnance and contaminants 
when the burial is not a result of prod-
uct use. 

(2) An unused munition, or compo-
nent thereof, is being repaired, reused, 
recycled, reclaimed, disassembled, 
reconfigured, or otherwise subjected to 
materials recovery activities, unless 
such activities involve use constituting 
disposal as defined in 40 CFR 261.2(c)(1), 
or burning for energy recovery as de-
fined in 40 CFR 261.2(c)(2). 

(b) An unused military munition is a 
solid waste when any of the following 
occurs: 

(1) The munition is abandoned by 
being disposed of, burned, detonated 
(except during intended use as specified 
in paragraph (a) of this section), incin-
erated, or treated prior to disposal; or 

(2) The munition is removed from 
storage in a military magazine or other 
storage area for the purpose of being 
disposed of, burned, or incinerated, or 
treated prior to disposal, or 

(3) The munition is deteriorated or 
damaged (e.g., the integrity of the mu-
nition is compromised by cracks, 
leaks, or other damage) to the point 
that it cannot be put into serviceable 
condition, and cannot reasonably be re-
cycled or used for other purposes; or 
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